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ARTICLE 1: FULL NAME OF THE AGRESMENT

The full name of this Agreement is the Siem Car Carriers AS / Liberty Global Logistics

LLC Space Charter Agreement {"Agreement”®).

TiCLE 2: PURPOSE OF THE AGREEMENT

The purpose of this Agreement is to permit the pariies, through space chartering, 10
achieve officiencies and economies in their respective services offerad in the Trade {as
hereinafter defined) covered by the Agreement, all o the benefit of the parties and the shipping

public,

ARTICLE 3: PARTIES TO THE AGREEMENT
Aeatelib e ALY A0 1 Hl AGREEMENT

The parties to the Agreement {hersinafier "party” or "pariies”} are:

i. Siem Car Carriers AS
Jerpefaret 12
0788 Gsho
Norway
{hereafier "SCC™

2. Liberty Global Logistics LLC
1979 Marcus Avenue
Lake Success, New York, 11042
United States of America
(hersafier "LGL™
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ARTICLE 4: GEOGRAPHIC SCOPE OF THE AGREEMENT

The geographic scope of the Agreement shali cover the Trade beiween ports and points in
the U.S. West, Bast and Gulf Coasts and ports and poinis in the People’s Republic of China,
Jepan, South Korea, Mexico and Germany, on the one hand, and berween ports and pobnis in the
People’s Repubiic of Chinn, Japan, South Korea, Mexico and Germany, and ports and points in

the U1.8. West, East and Guif Coasts on the other hand (hereinafier referred 10 asg the "Trade”).

ARTICLE 3: AGREEMENT AUTHORITY

5.1 Under this Agreement, the Parties may agree on the quantity of charter space 1o
be used by either Party o5 an ad-hoc {as needed) basis up to 5,000 CEU {car equivalen units)
per vessel for each shipment, on vesscls ownad or chastered by the other Party, on such terms
and conditions 23 the Parties may agree. To facilitate efficient operations under this Agreement,
the Parties may discuss and agree upon: the capacity and features of the vessels; the schedule
and selsction of the poris of loading and discharging; space requirements of one Party and the
availability of space in vessels owned or chastered by the other Party; the place and timing of the
provisions of space; procedures for boeking space, for documentation, for special cargo handling
mstructions or requirements: and for other administrative matters relating 1o chartering and
transportation provided under this Agreement.

5.2  Compensation for any space chartered pursuant o this Agreement shali be upon
such terms and at such hire as the Parties may from time to time agres. Billing and payment

terms and conditions shall also be as agreed between the Parties from fime 10 fime.

1)
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3.3 The parties may discuss and agree upon such general administative matiers and
other terms and conditions concerning the impiementation of this Agreement as may be
necessary or convenient from time to tme, including, but not mited io, their respective rights,
change i ownership, insolvensy, performance prosadures and penalties, procedures for
allocating space, forecasting, terminal operations, stowage planning, schedule 2dustments,
record-keeping, responsibility for foss or detnage, the terms and conditions for force majeure
documentation, joint nagotiations, and treatment of hazardous and dangerous cargoes,

5.4  Further Agreements. Pursuantto 45 CER. § 535405, any further agreemen:
coriemplated hersin witl not be valid until filed and effective under the Shipping Act of 1934, as
amended, except to the extent that such agreement concerns routing operational or administrative
matters as defiped in 46 CF.R. § 535.408.

3.5  Implementatien. The parties shali collectively implement this Agreement by
meetings, writings, or other communications between them and make such other arrangeraents as

may be necessary or appropriats to effeciuate the purposes and provisions of this Agreement,

ARTRCLE §: DFFICIALS AND DELEGATIONS OF AUTSORITY

The following are authorized 10 subscribe to and file this Agresment and any
accompanying materials and any subsequent modifications to this Agreement with the Federal
Maritime Commission:

o Any authorized officer of either party: and

(i)  Legai counse! for sither party.
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ARTICLE 7: MEMBERSHIP AND WITHDRAWAL

Suhject to the provisions of Articie ¢ hereof. either party may resign from the Agreement

by giving thirty (30} days® prior written notice to the other party.

ABTICLE &: VOTING

All actions taken pursuani to this Agreement shall Tequire unanimous agreement of the

pariies.

ARTICLE 3: DURATION AND TERMIMNATION OF AGREFMENT

5.1 The effective date of the Agreement shall be the date that the Agreement becomes
sffective pursuant to the Shipping Act of 1984, as amendsed, and the date any other governmental
approvals as may be required have been obtained. Under no circumstances shall the effective
date of this Agreement be earlier than the efective date under the Shipping Act of 1984, as
amended. This Agresment shall remain in effect unti] terminated by unanimous consent of the
parties or unti, if the membership consists of two parties only, withdrawal by a party leaves a
single party as the sole member pursuant to Article 7. Notice of any such termination shall be
promptly provided to the Federal Maritime Commission. Any voyage of 4 vessel on which space
is chartered to/purchased by cither party which has commenced but has net been completed prior
10 the effective date of the termination of this Agreement under this Articls, or Article 7 hereto,
shall be subject to the terms of this Agreement in its entirety.

9.2 Motwithstanding the foregoing, the parties may agree on provisions allowing
termination in the event of a change in service charactaristics {including sailing schedules or port
rotation), a change in ownership ofa party, the dissolution, bankruptoy or insolvency of a party,

or a similar occurrenge,
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ARTICLE 10: FORCE MAJEURE

10.1  Neither SCC nor LGL shall be deemed responsible with respect to e Tallure to
perform any term or conditicn of this Agreement if such fatiure is dus o 2n event beyond is
reasongble control, such as, but pot limited to, war, declared or undeclared; hostilities; warlike or
belligerent acts or operations; piracy; riots; ¢ivi! commotion or other disturbances; acts of god;
plockade of port or place or interdict or prohibition of or restriction on commerce or trading;
governmental action, including. but not limited to, quarantine, sanitary or other similar
regulations or restrictions; strikes, lockouts or other labor troubles, whether partial or general and
whether or not invelving employees of SCC or LGL; shoriage, absence or obstacies of labor or
facilities for loading, discharge, defivery or other handiing of the goods; epidemics of disease; or
unusually severe weather which can cause operational hindrance.

102 Any party claiming an svent beyond its reasonable controf shall exercise
reasonable sndeavors to remedy the consequences of such event. Upon the termination of such
event causing a party’s failure to perform Hs obligations under this Agreement, such party shall
&S S00n a8 possible resume its performance of ifs obligations according 10 the terms and

conditions of this Agreement,

ARTICLE 11: INSTURANCE

Each party shall, at its own expense, procurs and maintain valid hull and machinzry, war
tisk, and P & | insurance for all personal injury, death, foss, damage 1o cargo, delay or
misdelivery of cargo and ali conventional P & 1 risks with a g being a member of the
International Group of P & 1 Clubs. Each party shall provide &a other party with salisfactory

evidence of such insurance within thirty (30) days after the effective date of the Agreement. Tha
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parties further agres to provide the oiysr party writien notice prior to 2ny cancellation, non-

repewal, or modification of such insurance,

ARTICLE 12; APPLICABLE 1AW AND JURISDICTION

In the event that any dispute between the Parties should arise under the Agreemens,
the matter in dispute shall be resolved by Asbitration conducted in accordance with the Rules
of London Maritime Arbitrators Association. Arbitration shall be held in London. The

Agreement shall be governed by and construed in sccordance with English Law,

ARTICLE 13: MON-ASSIGNMENT

Neither party shail essign 2ll or any part of its rights or delegate all or any pert of its
obligations under this Agreement to any other person or entity without the prior written consent

of the other party.

ARTICLE 14: MO AGENCY OR PARTNERSHIP

This Agreemem does not create and shall not be interpreted as creating any partnership,
joint venture or agency refationship between the parties, or any joint liability under the law of

any jurisdiction.

ARTICLE 15: NOTICES

All notices required o be given in writing, unless otherwise specifically agreed, shali be
sent By certified mail (with return receipt requested), registered mail or by courier service, or in
the event expeditious notice is required, by facsimiie confirmed by certified mail (with retumn

receipt requesied), registered mail or by courier service, 1o the following addresses:
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I, Kenpetirioss SEErney (:A-a-(»‘hdq
Stem Car Camriers AS
Jerpefarst 12
0788 Gsio
MNorway

2. David Minet
Liberty Global Logistics LLC
15972 Marcus Avenue
Lake Success, NY 11042
United States of America

ARTICLE 16: LANGUAGE

This Agreement and all notices, communications or other writings made in connection
therewith shall be in the English language. Neither party shali have any oObligation to transiate
such matter inio any other language and the wording and meaning of any such matters in the

English language shall govern and control.

ARTICLE 17: SEVERABILITY

[f any provision of this Agreement, as presenily stated or later amended, is held to be
nvalid, illegal or unenforeeable in any jurisdiction in which this Agreement is operational, then
this Agreement shall be invalid only to the extent of such invaiidity, Ulegality or unenforceability

and no further. All remaining provisions hereof shall remain binding and enforceable.

ARTICLE 18: WAIVER

No delay or failure on the pari of any party hereto in exercising any right, DPOWET OF
privilege under this Agreement, or under any other decumenis furpished in connection with or
pursuant to this Agreement, shall impair any such right, power or privilege or be conswued as a
waiver of any default or acquiescence therein. No single or partial exercise of any such right,
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power or privilege shall prectuds the further exercise of such right, power or privilege, or the
exercise of any other right. power or privilege. No waiver shall be valid aganst either party
bereto unless made in writing and signed by the party against whom enforcement of such waiver

is sought and then only 1o the extent expressly specified therein,

ABTICLE 19: AMENDMENT
Axny modification or amendment of this Agreement must be in wiiting and signed by both
Parties and may not be implemeated until filed with the FMC and effective under the Shipping

Act of 1984, as amended.

[Remainder of Page intentionally Lefl Biank]
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SIGNAaTURE PAGE

IN WITNESS WHEREOF, the parties have causad this agreement o be executed by

their duly awthorized officers or agents as of the i day of ?ET) B Y Cio ., /7

7
NS 7{
Siem Car Carriers AS
Signature: \ ""/’-“
] AR
?j_ame: Zeaneth BosT AEFEnEY (AmeQ St
Title: v €€ President/ Siem Car Carriers AS
Liberty Global Lo ‘*ﬁ o
iherty Giohal istics L ‘ 2
4 B Bt o Li:"f . 4’1/ — :}h %
. \\ : { } :/ ,/’,’,,’,&“:’;'\‘: 7. ;_‘":www"""' & ? %‘3
Signaturs: LG i A R A 3 e
e e |
I %
Name: David Minesi )
\ AR . . v
Title: Execntive Vice President Commereial Qp%?&g@w‘
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